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Butterworth, [1948] 2 All E. R. 558, when an oral (instead of a written)
licence to repair buildings was held not to comply with a Defence
Regulation (56A) relating to the issue of such licences.
The courts will intervene not only to prevent powers being ex- Abuse of
ceeded, butalso to prevent their being abused. Control of theimproper Powe3rs-
exercise of powers may also be regarded as an application of the
ultra vires doctrine. The exercise of a discretion without taking into
account all relevant considerations is equivalent to a failure to
exercise it. The exercise of a power for an improper purpose j§ not
an exercise of a power conferred for purposes defined in the statute
which confers it. Acts which are prima facie lawful may be invali-
dated, if they are done for a wrong purpose or by a wrong procedure.
The exercise of a quasi-judicial power in abuse of the rules of natural
justice is tantamount to a failure to exercise it at all. It must,
however, again be stressed that where a discretion is committed to an
administrator, whether it is of a quasi-judicial character or not, no
appeal based solely on the merits of the decision lies to the courts.
Provided that the discretion is exercised legitimately, the courts can-
not substitute their discretion for his.1 The only appeal is to higher,
administrative authority.or by raising the matter in Parliament.^
Any exercise of a power for an improper purpose is invalid as not Improper
being done bonafide. A distinction must be drawn between gurpose
andj3j0tiye. Where an exercise of a power fulfils the purposes for
which the power was given, it matters not that those exercising it
were influenced by an extraneous motive. The distinction is best
•illustrated by reference to decided cases. (The Municipal Council of
Sydney was empowered to acquire land compulsorily for the purpose
of extending streets or improving the city. The council purporting
to exercise this power acquired land, not for the purpose of an ex-
tension or improvement, but with the object of taking advantage of
an anticipated increment of value. The acquisition of the land was
an invalid exercise of the power: Municipal Council of Sydney v,
Campbell, [1925] A.C. 338. In another case, the Westminster Cor-
poration was empowered to construct public conveniences. Under-
ground conveniences were designed so that the subway leading to
them provided a means of crossing a busy street. It was sought to
restrain the Corporation from proceeding with the work on the
ground that the real object was the pr&Yision of a crossing a^d not of
*The court refused to intervene. "It is not
enough to show that the Corporation contemplated that the public
might use the subway as a means of crossing tiie street In order to
make out a case of bad faith, it must be shown that the Corporation
constructed the subway as a means of crossing the street under colour
> and pretence of providing public conveniences not really wanted":
1 P. 295-6, ante.

